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NOTICE OF CROSS-APPEAL 

Appellee/cross-appellant (Complainant below), the Director of the Division of 

Enforcement and Compliance Assistance of the United States Environmental Protection Agency, 

Region 2 (the "Region"), hereby submits to the Environmental Appeals Board, pursuant to 40 

C.F.R. § 22.30(a), this Notice of Cross-Appeal. The Region cross-appeals from the following 

parts of the June 20, 2013 Initial Decision of the Honorable M. Lisa Buschmann, the 

Administrative Law Judge in the proceeding below (docket number RCRA-02-2011 ..7503): 

1. Whether the Administrative Law Judge, in assessing a penalty for the violation 
found in Count 2, erred in construing the requirement that the operation of the 
automatic line leak detector be annually tested to mean that such testing need only 
occur once per calendar year? 

2. Whether the Administrative Law Judge, in assessing a penalty for the violations 
found in Counts 3,4, 5,6 and 7, erred in utilizing an Environmental Sensitivity 
Multiplier ("ESM") not found in the Penalty Policy? 

3. Whether the Administrative Law Judge, in assessing a penalty for appellants' 
failure to have annually tested the operation of the automatic line leak detector, 
erred in assigning in the Penalty Policy's matrix a "MODERATE" potential for 
harm for Counts 8, 10, 13 and 15? 
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Dated: November 14.2013 
New York, New York 

United States Environmental Protection Agency 
Region 2 

290 Broadway, 16th floor 
New York, New York 10007-1866 
212-637-3222 
Fax: 212-637-3199 
spielmann.lee@epa.gov 

A. Spielmann 
Counsel for the Region 
Office of Regional Counsel 

TO: The Environmental Appeals Board 
U.S. Environmental Protection Agency 
1201 Constitution Avenue, N.W. 
U.S. EPA East Building, Room 3332 
Washington, DC 20004 

The Honorable M. Lisa Buschmann 
Administrative Law Judge 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 

Mail Code 1900 L 

Washington, DC 20460 


Clerk of the Environmental Appeals Board 
U.S. Environmental Protection Agency 
1201 Constitution Avenue, N.W. 
U.S. EPA East Building, Room 3334 
Washington, DC 20004 

Regional Hearing Clerk 
U.S. Environmental Protection Agency, Region 2 
290 ~roadway, 16th floor 
New York, New York 10007-1866 
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Justin R. Meyer, Esq. 

Stafford, Piller et al. 

One Cumberland Avenue 

P.O. Box 2947 

Plattsburgh, New York 12901 
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